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A general summary of the Education Bill 2010-11 introduced in the House of Commons on the 26th January 2011

This summary refers to the bill as introduced and published on the above date. The bill applies to England only unless otherwise specified. The bill covers many of the Government priorities set out in the November 2010 White Paper. 

The bill contains ten parts and 17 Schedules. The parts are as follows:

Part 1 – Early Years Provision 

Part 2 – Discipline

Part 3 – School Workforce

Part 4 – Qualifications and the Curriculum

Part 5 – Educational Institutions and other Provisions

Part 6 – Academies

Part 7 – Post-16 Education and Training

Part 8 – Student Finance

Part 9 – Powers of National Assembly for Wales

Part 10  - General

The ten parts comprise 79 clauses. Some clauses specify that more detailed provision will be prescribed by regulations.

This summary follows the order of clauses in the bill. Provisions not relating to children of statutory school age in England are not covered in detail.

Part 1 Early Years provision 

Clause 1.  Free of charge early years provision.
Free early years provision will be extended. Regulations will enable criteria other than age to be set. This will enable free early years provision to be extended to 2 year olds from disadvantaged families.

Part 2 Discipline 

Clause 2. Extension of power to search pupils and their possessions. 

The list of prohibited articles will be expanded to include any article which may be used to commit an offence or cause injury and any article identified in school rules. Schools will be able to set out in their behaviour policy which articles can be searched for.

Currently searches may only be carried out by a member of staff of the same sex as the pupil in the presence of another member of staff. This requirement will be able to be overridden if it is not practicable because the search needs to be carried out urgently to prevent serious harm.

The power to seize items by force will be extended to: weapons, drugs, alcohol, stolen goods and items that may be used to commit an offence.

Staff may search mobile phones and may erase data or files if there is good reason to do so.

Clause 4. Exclusions – England

Independent Appeal panels for permanent exclusions will be replaced by review panels. These panels will not have the power to reinstate but may:

· uphold the decision

· recommend that the governing body reconsider the decision

· quash the decision and direct the governing body to reconsider it

The detailed procedure will be prescribed in regulations.

Clause 5. Repeal of the requirement to give notice of detention to parent: England
This clause repeals the duty to give parents 24 hours written notice of detention outside school hours.

Clause 6. Repeal of duty to enter into behaviour and attendance partnerships
This clause repeals the duty to cooperate with at least one other local relevant partner for the purposes of promoting good behaviour, discipline and attendance amongst pupils. 

Part 3 School workforce

Clause 7-10. Abolition of General Teaching Council for England
The GTCE will be abolished. Functions are transferred to the Secretary of State.

Clause 13. Restrictions on reporting alleged offences by teachers (England & Wales) 
This imposes restrictions on reporting allegations against teachers made by or on behalf of pupils. It covers allegations where no charge has been made. The restrictions cease to apply once there are court proceedings in respect of an offence.

Clause 14-17.  Abolition of Training and Development Agency for Schools (England & Wales)
The functions of the TDA are transferred to the Secretary of State or Welsh Ministers.

Part 4 Qualifications and the curriculum

Clause 20. Requirement for schools to participate in international surveys
The Secretary of State may direct schools to take part in international surveys.

Clause 21-22. Chief Regulator of qualifications and examinations For the purpose of maintaining standards Ofqual will be able to compare qualifications that it regulates to international qualifications.

Clause 23-25. Abolition of Qualifications and Curriculum Development Agency.

The QCDA will be abolished.

Clause 26-7. Career guidance in schools in England

Maintained schools will have to secure independent careers advice for years 9- 11.

Clause 28-9. The repeal of Diploma entitlement 

The diploma entitlement for 16-18 year olds and for Key Stage 4 is repealed.

Part 5 Educational institutions – other provisions

Clause 30-33 Repeal of various duties of governing bodies:
· requirement to co-operate with LA to promote well-being

· requirement to prepare and publish school profile

· duty to have school improvement partner
Clause 34. Duties in relation to school admissions
Local admission forums are abolished. 

There will be a change to the role of the schools adjudicator. The adjudicator will still make decisions on objections to admission arrangements but will not be able to specify changes to admission arrangements.

Local Authorities will no longer have to submit a report on admissions to the adjudicator.

Clause 35. Duties in relation to school meals etc.
There will be a limit on charging for school meals to no more than the cost. Schools will be able to introduce differential charging for different groups of pupils.

Clause 36. Establishment of new schools
Local Authorities must seek proposals for the establishment of an Academy if they consider there is a need for a new school in their area. An LA can only publish proposals for a community or foundation school if no Academy proposals have either been made or approved.

Clause 37. Constitution of governing bodies: maintained schools in England

There will be a change to the constitution of governing bodies for maintained schools. It will no longer be a requirement to have Local Authority or (for non VA schools) community governors.

The requirement for staff governors will be restricted to the Headteacher.

Other categories of governor may be prescribed by regulations.

Standards

Clause 39. School exemptions: exempt schools 

Certain schools may be exempted from regular inspection under s5 of the 2005 Education Act.

Clause 40. School inspections: matters to be covered in Chief Inspector’s report 

The scope of inspection reports will be changed and restricted. The chief inspector will have to report on:

· The achievement of pupils in the school

· The quality of teaching

· The quality of leadership and management

· The behaviour and safety of pupils

Clause 43. Schools causing concern: powers of Secretary of State 

The power of the Secretary of State to direct closure of a school will be extended to schools given notice to improve (currently only schools on special measures).

Clause 44. Complaints: repeal of the power to complain to Local Commissioner

The partially implemented right to complain to the Local Government Ombudsman about the internal running of schools will be withdrawn. These complaints will revert to the Secretary of State under ss496 – 497 of the 1996 Education Act

LAs will no longer have a duty to consider curriculum complaints under s 409 of the 1996 Education Act.

Clause 47. Determination of permitted charges for early years education (England & Wales) 
Schools will be able to charge for Early Years education in excess of that provided free under the Childcare Act 2006. This will bring them into line with private and voluntary sector providers.

Clause 49. Repeal of provision changing name of Pupil Referral Units
The change of name to ‘short stay schools’ will be repealed

Part 6 Academies

Clause 50. Removal of requirement to have specialism
Academies will no longer have to have a specialism

Clause 51-2. Consequential amendments: 16-19 Academies and alternative provision Academies

The Academies Act will be amended to provide for 3 types of Academy

· Academy schools

· 16-19 academies

· Alternative provision academies. These will provide for children falling under EA96 s 19 (mainly sick or excluded children).

There will be provision for regulations to apply statutory provisions to alternative provision academies.

Clause 53. Academy orders: involvement of religious bodies etc.
This clause provides additional requirements to consult / inform trustees and religious bodies where a foundation or voluntary school converts to an Academy.

Clause 54. Consultation for maintained schools converting to an Academy.
This can be before or after an academy order is made but must be before Academy arrangements entered into. Consultation must be carried out by:

· for schools eligible for intervention - Governing body or person with whom Secretary of State proposes to enter into Academy arrangements

· other schools - Governing body

The consultation must seek the views of such persons as the person carrying it out thinks appropriate.

Clause 57. Academies: new and expanded educational institutions 

The requirement to take into account the impact on existing educational institutions where a new Academy is proposed will be extended to schools being expanded to cater for a wider age range of pupils. 

There will also be a duty to consult similar to that for maintained schools converting to Academies

Clause 59. Academies: Land
This clause sets out detailed provisions covering the transfer of land in relation to academies

Clause 60. Academy admission arrangements: references to adjudicator

The remit of the schools adjudicator will be extended to consider objections to admission arrangements of Academies. The Sec of State will be able to make a referral to the adjudicator if he considers the Academy’s admission arrangements are not in line with the funding agreement.

Part 7 Post 16 education and training

Clause 62. Abolition of the Young Peoples Learning Agency for England
The Young People’s Learning Agency functions will transferred to the Secretary of State

Part 8 – Student Finance (England &Wales)

Relates to Higher Education 

Part 9 – Powers of National Assembly of Wales 

Part 10 - General

Covers regulations, interpretation, extent, commencement etc

Schedule 1 – Review of exclusions from schools in England: consequential amendments

Amendment to ss 87 SSFA1998

There will be a change to the definition of twice permanently excluded (in relation to admissions) to bring it into line with the introduction of review panels and abolition of IAPS.

Amendment to Equality Act 2010 – Schedule 17.

The Equality Act will be amended to reflect the abolition of Independent Appeal Panels. As a consequence, claims of disability discrimination relating to permanent exclusion will be heard by the First Tier Tribunal (Special Educational Needs and Disability) as is currently the case for fixed term exclusions.
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